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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

Present: - Sri P. J. Saikia 

MAC Case No.291 Of 2010 

U/S 166 of Motor Vehicle Act 

1. Md. Yusuf Ali 

      Claimant. 

      -Vs-  

1. Bokahola Tea Company,  

2. Sri Pradip Satnami. 

3. Royal Sundaram Alliance General 

Insurance Co.Ltd. Jorhat Branch. 

4. United India Insurance Co. Ltd. 

Tezpur Branch, Tezpur. 

 

            Opposite Parties 

1. Advocate for the claimant :  F. Haque. 

2. Advocate for the O/P No.3 :  Sri. S.K. Singh. 

3. Advocate for the O/P No.4 :  Sri. Munin Baruah. 

4. Date of Argument  :  18-07-2016. 

5. Date of Judgment :  26-07-2016 

 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant  Yusuf Ali claiming compensation from the 

O/Ps on account of the injuries sustained  by his minor son in a motor vehicle 

accident. 

2.  The story of the claimants in brief is that that the on 31-05-2009, at about 

3.30 P.M  the victim  Yusuf Ali was travelling from Tezpur to Dibrugarh in  a motor 

cycle No. AS 06-G- 9151.Late Mazibur Rahman was the pillion rider. When they 
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reached Garamur on the N.H 37 under Bokakhat Police station, the truck No.AS 

03/F/1444( 709 truck) coming from opposite direction  collided with the motor cycle 

of the claimant.  It is alleged that the accident occurred due to rash and negligent 

driving of the driver of the vehicle.  

3. After the accident the injured was taken to Bokakhat P.H.C. On the same day 

he was admitted at GNRC, Guwahati. For the next seven days he was admitted 

there. Thereafter he was taken to Popular Nursing Home, Patna, Bihar. There he 

had to stay admitted for seven days. It is claimed that the injured became 

permanently disabled and also lost his job. His face became disfigured. His marital 

prospect has been affected.  

4. Notices were issued to all the O/Ps and in response to their notices, only O/P 

No 1,3&  No.4 entered appearance and filed W/S in order to contest the case. 

However, other opposite parties did not appear before the court to contest the case, 

as a result of which the case was proceeded ex parte against them.  

5. It is pleaded by O/P No.1 that the truck No.AS 03/F/1444(709 truck) was 

insured under Royal Sundaram Alliance General Insurance Co. Ltd  vide policy 

No.VGC- 0040289000100 valid upto 25/6/09. 

6. United India Insurance Co. Ltd has not specifically denied that motor cycle 

No. AS 06-G- 9151 was not insured with them. 

7. Royal Sundaram Alliance General Insurance Co. Ltd. has claimed that the 

rider of the motor cycle No. AS 06-G- 9151 did not have valid D/L 

8. On the pleadings of the parties the following issues are taken for my 

consideration.  

I. Whether the alleged accident took place due to rash and 

negligent driving of the driver of the vehicle No. AS – 03 – A – 

1444 (709 truck) and AS 06 G 9159? 

II. Whether the claimant is/are entitled to any compensation 

and if yes, what will be the quantum of compensation and by 

which of the respondents this amount shall be paid. 

DECISION, DISCUSSION AND REASONS THEREOF 

9. The claimant examined   himself and Musstt. Alemon Nessa, whose son 

Mazibur Rahaman was the pillion rider of the claimant and died in that accident. The 

contesting opposite parties has not adduced evidence. 



Page 3 of 5 
 

10. I have gone through the case record. 

ISSUE NO.1 

11. P.W.-1 Yusuf Ali stated that on 31-05-2009, at about 3.30 P.M he was 

travelling from Tezpur to Dibrugarh in a motor cycle No. AS 06-G- 9151.Late Mazibur 

Rahman was the pillion rider.When they reached Garamur on the N.H 37 under 

Bokakhat Police station, the truck No.AS 03/F/1444( 709 truck) coming from 

opposite direction  collided with the motor cycle of the claimant.  It is alleged that 

the accident occurred due to rash and negligent driving of the driver of the vehicle.  

12. After the accident the injured was taken to Bokakhat P.H.C. On the same day 

he was admitted at GNRC, Guwahati. For the next seven days he was admitted 

there. Thereafter he was taken to Popular Nursing Home, Patna, Bihar. There he 

had to stay admitted for seven days. It is claimed that the injured became 

permanently disabled and also lost his job. His face became disfigured. His marital 

prospect has been affected. He even took treatment at a hospital at Bangalore. The 

claimant stated that he was working with Centaur Pharmaceutical Pvt. Ltd and was 

earning Rs.10,000/- P.M. 

13. The claimant was cross examined. There is nothing therein to disbelieve him. 

14. The witness Alemon Nessa also spoke in the same manner. She supported 

the evidence of the claimant. There is nothing therein to disbelieve her. 

15. In support of his evidence, the claimant has submitted Ext.-1 accident 

information report, Ext.-2 the registration card of GNRC, Ext.-3 is discharge 

certificate of Popular Nursing Home, , Ext.-4  is the salary certificate, Ext.-5(1) to 5 

(5)prescriptions and report Ext.6(1) to 6(198) are vouchers and Ext is the disability 

certificate.  

16. I have gone through the evidence adduced by P.W.-1 and the P.W 2 as well 

as documents placed before the Tribunal. From Ext.-1, it is found that the accident 

occurred on 31-05-2009 at about 03:30 P.M on the N.H 37 at Garamur under 

Bokakhat Police Station. It is also found in Ext.-1 that in the said accident the 

claimant sustained injury and in the said accident the vehicle bearing Regd. No.  AS 

– 12 – A – 3338 was involved. Further it is found from Ext.-1 that on the accident a 

case was registered vide Bokakhat P.S. case No.84 of 2009, under section 

279/304A,338,427 I.P.C.  

17. The vehicle AS 03/F/1444(709 truck) was duly insured with the Royal 
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Sundaram Alliance General Insurance Co. Ltd vide policy No.VGC- 0040289000100 

valid upto 25/6/09. 

18. The claimant had valid D/L.  

19. On perusal of the documents supplied by the claimant I found that the 

accident occurred on the alleged day of accident involving AS 03/F/1444( 709 truck)  

the vehicle-in-question and the accident occurred due to rash and negligent driving 

of its driver. 

20.  The contesting opposite party has not adduced any contradictory evidence. 

Therefore, considering the evidence adduced by the claimant side as well as the 

documents placed before the Tribunal, this Tribunal is of the view that the claimant 

side has proved the case in his favour. Issue No.1 is decided accordingly in favour of 

the claimant in affirmative. 

ISSUE NO.2 

21.  From evidence of the injured claimant it is found that he was 31 years at the 

time of the accident. There is no dispute on that point.  

22. Now coming to the question of income of the claimant in his evidence has 

stated that he was a company employee. P.W.-1 has deposed in his evidence that 

his monthly income was Rs.10,000/- per month. However, the claimant has not 

examined any witness to   the document Ext.-4   the salary certificate. Thus his 

monthly income is notionally taken to be Rs.5000/-. On the other hand, he filed 

vouchers worth Rs.3,88,477/-. He claims permanent disability but no one was 

examined to prove it. 

23. The claimant is entitled to get Rs. 3,88,477/- as medical expenditures. The 

claimant had disfiguration of the face and on this point there is no dispute. Hence on 

the pain and agony head the claimant shall be entitled to an amount of 

Rs.2,00,000/- .He must has travelled for treatment. Hence on traveling head 

Rs.50,000/- is awarded. The claimant must have been attended by an attendant. On 

this head Rs. 30,000/- is awarded. On the loss of income head six months loss of 

income Rs.300,000/- is awarded. 

24. In total Rs.9,68,477/- is awarded as compensation to the claimant. 

O R D E R 

25. The case is disposed of accordingly, I award in favour of the claimants total 

sum of compensation of Rs. 9,68,477/-.Although the occurrence took place on the 
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National Highway and in the accident two vehicles were involved, the rash and 

negligent driving have been proved against  AS 03/F/1444( 709 truck).  No 

contributory negligence proved.   The O/P No.4 Royal Sundaram Alliance General 

Insurance Co. Ltd, is directed to pay the awarded amount to the claimant within a 

period of one month. The amount of compensation shall carry an interest of @ 6% 

per annum from the date of filing the evidence i.e. 15-10-2015 till its realization. The 

O/P No.4 Royal Sundaram Alliance General Insurance Co. Ltd shall be entitled to 

deduct the interim compensation if any paid to the claimant, in the shape of interim 

relief from the awarded amount. 

    Given under my hand and seal of this court on this 26th day of July, 2016 at 

Tezpur. 

 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

A N N E X U R E 

 
1. Witness of the Claimants 

I.Md Yusuf Ali. (P.W-1). 

II. Musstt Alemon Nessa (P.W.2). 

2. Witness of the Defence 

I. NIL 

3. Claimant’s Exhibits 

Ext.-1 accident information report, 

Ext.-2 the registration card of GNRC,  

Ext.-3 is discharge certificate of Popular Nursing Home, 

Ext.-4  is the salary certificate,  

Ext.-5(1) to 5 (5)prescriptions  

report Ext.6(1) to 6(198) are vouchers and  

Ext is the disability certificate.  

4. Defence’s Exhibits 

I. NIL 

 

 
(Sri. P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 


